NORTHWEST ARCTIC BOROUGH ASSEMBLY
ORDINANCE 13-11

AN ORDINANCE OF THE NORTHWEST ARCTIC BOROUGH
ASSEMBLY AMENDING THE BOROUGH BUDGETARY AND
PROCUREMENT CODES AND FOR RELATED PURPOSES.

WHEREAS: Title 6 of the Borough Code establishes guidelines for the
Borough’s budgetary process and procurement; and

WHEREAS: the Assembly has determined that it is in the Borough’s best
interest to update sections of its budgetary and procurement codes.

NOW THEREFORE BE IT ENACTED BY THE NORTHWEST
ARCTIC BOROUGH ASSEMBLY:

Section 1: Title 6 of the Borough Code is amended as follows with additions
indicated by underlining in blue, deletions by strikethreugh-in-red, and renumbers by
underlining and strikethrough in green:

6.12 Budgetary Requirements and Procedures
6.12.060.  Budgetary Control.

A.  No budget appropriations can be encumbered without certification by the
borough treasurer that there is an unencumbered appropriation and available funds.

B.  No officer, department or agency shall, without assembly approval, during any
budget year, expend or contract to expend any money or incur any liability in excess
of the amounts appropriated for that general classification of expenditures by the
current budget.

C.  All appropriations lapse at the end of the budget year to the extent that they
have not been expended or lawfully encumbered.

D. Unencumbered appropriation balances may be transferred within a department
by the mayor at any time. At the request of the mayor, or on its own prerogative, the
assembly may transfer unencumbered appropriation balances from one office,
department or agency to another.

E. Subject to assembly approval by resolution, the mayor may (1) establish line
item expenditures within an authorized appropriation, or (2) transfer from one
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authorized appropriation to another any amount which would not annually exceed 10

percent or $10;000whicheveris-less25,000, whlchggeg is greater. In no circumstance
may the total of all such transactions excee 000 prior embly
reappropriation process, pursuant to NABC 2.08.020(E).

F. Without assembly approval, the mayor is authorized to revise budgets of state
or federal contracts-ergrants; such total revisions are limited to a maximum of 10
percent of the total grant-orcontract amount or $48.000:25,000, whichever is

tessgreater.

L. By resolution, the assemblv may aDDrOVQ_,bQ._QLLng{m]LﬁHLdCd contract that

terminates at the end of th h's fiscal xtend up to 120 the end
of the fiscal year. (Ord. .

Chapter 6.16 PROCUREMENT

Articlel.  Procurement Process Generally

6.16.100 Contracting and procurement authority.

A.  The borough may, pursuant to an award in accordance with this chapter,

procure any supplies, services or construction required by the offices, departments
and agencies of the borough government.
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B. ___The mayor or the mayor's designee shall serve as the procurement officer and
shall conduct all procurements of supplies, services and construction for the borough
under this chapter.

= Subject to assembly approval where required under this chapter, the

procurement of all supplies, services and construction shall be conducted either by the
procurement officer, or a specifically designated contracting officer.

D. The mayor may designate a department head as procurement officer for the
purposes of purchasing supplies and services e£$5:000-up to $10.000. The mayor
may also designate a contracting officer for a particular contract or project. (Ord. 13-
11,2013; Ord. 03-08 § 1, 2003)

6.16.110 Procurement officer - Other powers and duties.

A.  The procurement officer shall:

I—Keeﬁ—mrife S o3 hasine—pri 5 .

and-organizations:_Procure supplies, services and construction required by the
borough;

construction, and the disposal of supplies borough:

4. Join with other units of government in cooperative purchasing ventures where

the best interests of the borough would be served;

5. Prescribe the time, manne

supplies and services and construction; and

2—6. Act so as to procure for the borough all state and federal tax exemptions to
which the borough is entitled.

B. The procurement officer shall inspect, as far as possible, and supervise the

inspection of all deliveries of supplies or contractual services to determine their
conformance with the specifications set forth in the contract.
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gewmment—epehwﬁsﬂe—labﬂam@—l;— The procurement ofﬁcer may

authorize an agency having adequate staff and facilities to inspect deliveries to the

agency. (Ord. 13-11, 2013; Ord. 03-08 § 1, 2003)

Article II.  Contracting

6.16.200 Execution of Contracts

All borough contracts for supplies, services and construction, and any amendments
thereto, shall be signed by the mayor. (Ord. 03-08 § 1, 2003)

6.16.210 Assembly approval of contracts.

No contract for supplies, services or construction which obligates the borough to pay
more than $16.0006.25,000, per single transaction or in the aggregate may be executed
unless the assembly has passed a resolution setting forth the following essential terms
of the contract:

A.  The identity of the contractor;

B. The contract price;

C. The nature and quantity of the performance that the borough shall receive
under the contract; and

Ord. 13-11 Budgetary and Procurement Codes Page 4 of 16




D.  The time for performance under the contract. (Ord. 13-11, 2013; Ord. 03-08 §
1,2003)

6.16.220 Contract amendments.

A. All amendments to contracts for supplies, services and construction, including
change orders, shall be approved in writing by_the procurement officer, subject to
assembly approval where required under this section. Contract amendments shall not
be used to avoid procurement by the competitive bid procedures established under this
chapter.

B. No contract amendment which will cause the total price of the contract, as
amended, to exceed the greater of $10.00625,000 or 100 percent of the original
contract price may be executed unless the assembly has passed a resolution setting
forth any modifications to the essential terms of the contract. (Ord. 13-11, 2013; Ord.
03-08 § 1, 2003)

6.16.230 Contracts enforceable against borough.

No contract for supplies, services or construction, or any amendment thereto, may be
enforced against the borough unless its terms have been approved in accordance with
this chapter and unless the contract or amendment has been set forth in a writing on
behalf of the borough in accordance with this chapter. (Ord. 03-08 § 1, 2003)

6.16.240 Availability of funds.

No contract for supplies, services or construction may be approved or executed unless
funds have been appropriated for the borough's performance under the contract. No
contract amendment that will increase the contract price may be approved or executed
unless funds are available to fulfill the borough's performance under the contract as
amended. (Ord. 13-11, 2013; Ord. 03-08 § 1, 2003)

6.16.250-Limitation-encontract duration_ Multivear Contracts.

MNe-contracttor-supplies—services-or consiruction-which-by-tis-terms-will-not-be-fully
exectted within {ive-vears and whieh cannet be-terminated by the bereugh-upon-neot
more than ene menth's rotice witheut-penaltv. may be approved. Ceniracts requittag

the-paymentof-funds{rom-theA. The borough may enter into contracts for a term
exceeding one year provided that the finance director certifies in writing at the time of
contract ex¢ exccutlon that funds are av_allable er the contract's ﬁrst ﬁscal )gear The

gblect to the borough' s appropriation of funds for that contract.
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later fiscal year or more than one ﬁscal year shallbe approved by ordinances as
required under NABC 6.04.020(A).

of the fiscal vear. (Ord. 1311, 2013; Ord. 0: 03-08 §1 2003) =

Article IIl. Purchasing

ies, services or construction having a value of $10,000
g less w1th0ut cogggtmon where thg Q gg ment officer determines in writing that

one of the following circumstances applies:

dve 1 or oth r f al 1d roc d res all @mlce_s_gn_ an_m;th
having an estimat f$2

B.  Whenever practicable, at least three 1nformgl bids or quotations shall be
iCi ; icitation be_e_ulhergal or

awards made under this section, (Ord. 13-11, 2013; Ord. 03-
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A. __ Professional services shall be procured in accordance with the terms of this
section.

B. For ional rv1ce hv1n an estimate £$150.0 ss, the
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The borough may procure supplies, services or construction without competition,
formal advertising or other formal procedures where the mayor determines in writing
that an emergency threatening the public health, safety or welfare requires that the
contract be awarded without delay. The mayor shall at no time expend emergency
funds in excess of appropriated funds for the current fiscal year without assembly
approval. (Ord. 03-08 § 1, 2003)

6.16.3506-16-430-__ Credit card usage.

A.  The purpose of this section is to establish the procedures utilized by the
procurement officer in the distribution, authorization, control and payment of bills
related to the use of credit cards issued to or for the benefit of the borough and used
by borough elected officials and employees.

B. The authority to assign credit cards is the responsibility of the procurement
officer or designee. Credit cards may be distributed to those borough elected officials
and employees who, in the opinion of the procurement officer, have official borough
duties and responsibilities that would benefit or otherwise be facilitated by use of a
credit card. The activation and administration of all credit cards shall be coordinated
through the finance department. The individual to whom the card is issued is
responsible for the card and its proper use.

C. All elected officials and employees who use borough credit cards shall satisfy
the criteria established for credit card use. Prior to the assignment and activation of a
credit card, all persons assigned a credit card must sign and agree to specific
conditions and requirements as determined by the procurement officer or designee.

D.  All credit cards shall have a credit limit of up to $3,000, except the assembly
president whose credit card shall have a credit limit of $5,000, principal staff whose
credit card shall have a credit limit of $9,000, and the borough mayor whose card

E. The use of a borough credit card is for official borough business only, and all
credit card purchases must be within established appropriations-afterfollewing all
berough procurement policiesand procedures. Issuance of a borough credit card does
not indicate preapproval of expenditures or expenses.

F. All credit balances shall be paid in full each month according to each monthly
statement received and shall not become debts of the borough. The original monthly
statements shall be kept on file in the borough finance department. The borough

credit card usage and charges pursuant to this section and the borough code.
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G.  Whenever possible, credit cards will not be used in lieu of the normal
procurement and purchasing procedures of the borough. The use of credit cards shall
be limited to those instances in which there is a demonstrated need to perform
essential borough business, to improve borough management efficiency in the best
interest of the borough, or in situations in which necessary purchases and procurement
cannot be provided by any other procurement means.

H.  All credit card holders are responsible for delivery of all original credit card
receipts or other appropriate documentation for every credit card purchase describing
and appropriately coding each transaction to the procurement officer or designee not
later than 10 days after use. In the event of a lost or missing receipt, the credit card
holder must complete a statement explaining the absence of the documentation and
confirming that the expenses were legitimately incurred in the conduct of borough
business. Any purchases made without such documentation may be cause for
deactivation of that credit card. Failure to comply with this section may constitute
grounds for disciplinary action and may subject the violator to be held responsible for
the cost of said purchases.

L Borough elected officials and employees who are assigned credit cards are
required to immediately report any damaged, lost or stolen credit card to the
procurement officer, or designee. All damaged, lost or stolen credit cards shall be
deactivated. When the borough elected official or employee no longer requires use of
a credit card, it is the responsibility of the elected official or employee to ensure that
the credit card is immediately returned to the procurement officer. Failure to comply
with this section shall constitute grounds for disciplinary action and may subject the
violator to be held responsible for monetary losses incurred by the borough caused by
a delay in reporting the theft or loss or returning a credit card.

I The procurement officer or mayor may immediately cancel or order the
surrender of any card that appears to have been misused. If any credit card
heldersholder uses a borough credit card for purchases for personal business, personal
purchases of any kind or purchases otherwise contrary to public policy forbidden by
law or otherwise disallowed, the procurement officer reserves the right to set aside
such purchase and hold the person authorizing the purchase personally liable for any
charges, interest, fees fines or any other damages caused by the unauthorized purchase
and may subject the card holder to disciplinary action under applicable borough and
state law.

K. The procurement officer is authorized to implement any additional policies or
administrative procedures necessary to implement the provisions of this section,
including developing any specific administrative guidelines and accounting controls
to ensure the proper usage of credit cards and borough funds. (Ord. 13-11, 2013; Ord.
09-04 § 1, 2009; Ord. 03-08 § 1, 2003)
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Article IV. Competitive Procedure
6.16.400 6-16-300 Competitive sealed bidding.
Unless otherwise authorized under this chapter or another provision of law, ail

borough contracts for supplies, services and construction having an estimated value of
more than $25.000 shall be awarded by competitive sealed bidding. (Ord. 13-11,

2013; Ord. 03-08 § 1, 2003)
6.16.410 6-16:310 Solicitation and acceptance of competitive sealed bids.

A.  The procurement officer shall initiate competitive sealed bidding by issuing an
invitation for bids. The invitation for bids shall:

1. State, or incorporate by reference, all material specifications and contractual
terms and conditions applicable to the procurement;

2. State the time and place where the bid must be submitted; and

3. State the time and place of the bid opening.

B-— Notice of the invitation for bids shall be provided as follows:

1. Publication of the notice at least once not less than 14 days before the last day

on which bids will be accepted.-ia using one or more of the following methods to
ensure there is sufficient notice to create competitive conditions:

a. ____In a newspaper of general circulation either in the borough or elsewhere,
depending on the purpose of the procurement;

b.2— Posting the notice at prominent local public notice boards or such other place
that is accessible to the public;

c¢.3-— Mailing the notice to prospective bidders known to the borough-; or
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d—Publeatva- P raispapesFrav-bena pred-be-te-mtev ot the-mavor delemiires
ir-witting that posting-and-srathingnetices-are-sutficieni-to secure-three-bids-and
create competitive conditions:

Hublied%n—m—d—uewspdper dﬁd—p@hﬂﬁ“—iﬁ—p&h}}b— p}aee‘w m&—be-wﬁﬂ-ed—l%—me

6—2. The contents of the notice shall be sufficient to inform interested readers of the
general nature of the supplies, services or construction being procured and the
procedure for obtaining bid documents.

7—3. The procurement officer shall keep a written record of the name of each person
receiving notice and of the date and manner of delivery. The failure of any person to
receive notice under this subsection shall not affect the validity of any award or
contract.

C. The terms of an invitation for bids may be modified or interpreted only by
written addendum issued by the procurement officer. Addenda to bids shall be sent to
each recipient of the original bid documents. Bidders are required to acknowledge
receipt of all addenda in their bid documents.

D. Sealed bids shall be signed by the bidder and shall be submitted by mail,
electronic delivery, delivery service or in person at the place and not later than the
time specified in the invitation for bids. Upon receipt by the borough, sealed bids will
be forwarded immediately to the borough clerk, who will mark on the sealed bid the
time and date of receipt. Bids not submitted at the proper place or within the time
specified shall not be opened or considered.

E. Bids shall be opened at the time and place designated in the invitation for bids.
All bid openings shall be open to the public. Bids are not open to public inspection
until after the notice of intent to award a contract is issued. The bids shall be opened
and read aloud by the procurement officer. The A borough elerkemployee shall
tabulate the amount of each bid and shall record such other information, as may be
necessary or desirable for evaluation together with the name of each bidder. The
tabulations shall be open to public inspection, and a copy of the tabulation shall be
furnished to each bidder. To the extent the bidder designates in writing and other
provisions of law permit, trade secrets and other proprietary data contained in a bid
document shall be withheld from public inspection.

F. A bid may be considered nonresponsive if it is illegible, missing information
requested, missing pages, lacking acknowledgement of addenda, or is otherwise
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incomplete. Upon determination by the procurement or contracting officer that a bid
is nonresponsive, it shall be immediately rejected.

G.  Bids shall be accepted unconditionally without alteration or correction. No
criteria except those set forth in the invitation for bids, including all specifications and
addenda, may be used in determining the low bidder and the responsiveness of bids.
(Ord. 13-11, 2013; Ord. 05-02 § 1, 2005; Ord. 03-08 § 1, 2003)

6.16.420 616320 Procedure for award.

A. Contracts shall be awarded by written notice issued by the procurement officer
to the lowest responsive and responsible bidder. The notice shall be in the form of an
"Intent to Award" letter. Assembly approval of the contract and the execution of a
signed contract by the bidder and the mayor are required before the award is finalized.

B.  Ifthe lowest responsive and responsible bid exceeds the amount of funds
available for the procurement, and if sufficient additional funds are not made
available, the procurement officer may:

1. Reject all bids, as further described in NABC 6.16.350;

2. Issue a new invitation for bids that reduces the scope of the procurement so
that its estimated cost does not exceed the amount of available funds; or

3. Upon finding that the efficient operation of the borough requires that the
contract be awarded without delay, negotiate a reduced procurement with the lowest
responsive and responsible bidder-ernet-more-than-three-of the_ starting first with the
lowest bidder and then proceeding to the second and third lowest responsive and

negotiated price and terms. (Ord. 13-11, 2013; Ord. 03-08 § 1, 2003)

6.16.430 616330 Competitive sealed proposals.

A.  Ifthe procurement officer determines in writing that the use of competitive
sealed bidding is not practicable, the borough may procure supplies, services or
construction by competitive sealed proposals under this section.

B. The procurement officer shall solicit competitive sealed proposals by issuing a
request for proposals. The request for proposals shall state, or incorporate by
reference, all material specifications and contractual terms and conditions to which a
proposal must respond, and shall state the factors to be considered in evaluating
proposals and the relative importance of those factors. Public notice shall be given in
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accordance with NABC 6.16.310(B). A request for proposals may be modified or
interpreted only in the manner provided in NABC 6.16.310(C).

C. Sealed proposals shall be submitted by mail, electronic delivery, delivery
service or in person at that place and no later than the time specified in the request for
proposals. Proposals not submitted at the place or within the time so specified shall
not be opened or considered.

D.  Proposals shall be opened so as to avoid disclosing their contents to competing
proposers before notice of intent to award a contract is issued. Proposals, tabulations
and evaluations thereof shall be open to public inspection only after notice of intent to
award a contract is issued. To the extent the proposer designates in writing and other
provisions of law permit, trade secrets and other proprietary data contained in a
proposal document shall be withheld from public inspection.

E. In the manner provided in the request for proposals, the procurement officer
may negotiate with those responsible proposers whose proposals are determined by
the procurement offices to be reasonably responsive to the request for proposals.
Negotiations shall be used to clarify and ensure full understanding of the requirements
of the request for proposals.

F. Award shall be made by written notice to the responsible and responsive
proposer whose final proposal is determined to be the most advantageous to the
borough. No criteria other than those set forth in the request for proposals, including
all specifications and addenda, may be used in proposal evaluation. (Ord. 13-11,
2013: Ord. 05-02 § 2, 2005; Ord. 03-08 § 1, 2003)

6.16.440 6-16.340 Award to responsible bidder or proposer.

A. A contract award under this chapter shall be made only to a responsible bidder
or proposer. The procurement officer shall evaluate whether a bidder or proposer is
responsible on the basis of the following criteria:

1. The skill and experience demonstrated by the bidder or proposer in performing
contracts of a similar nature;

2. The bidder's or proposer's record for honesty-and-integrity, judgment,
experience and efficiency;

3. The bidder's or proposer's capacity to perform in terms of facilities, equipment,
personnel and financing;
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4. __ Whether the bidder can perform the contract within the time specified, without
delay or interference;

5. The past and present compliance by the bidder or proposer with laws and

ordinances related to its performance under the contract;

5.—6. The bidder's or proposer's past performance under other contracts—, including
whether the bidder or proposer has failed in any material way to perform its
obligations under any other contract;-the-procurement otficer mav-recommend-to-the
taavor-the bidder (o be-pot respeonsibie; and

6—7. The bidder's past performance under borough contracts-1£, including whether,
at the time of the award, the bidder is delinquent, overdue or in default on the
payment of any money, debt or liability to the borough:-the-precurement-officer may
recommend-to-the-mayer-that-the-bidder-te-be-not-respensible.

B. If the bidder or proposer has failed in any material way to fulfill the criteria
established in subsections (A)(1) through (A)(47) of this section, te-the-extent that-the

furthesconsideraton-ebthe-bid-or proposatput: -the bereush at-#isk.the procurement
officer may recommend to the mayor that the bidder be considered not a responsible

bidder.

C. The mayor shall make all final decisions regarding the responsibility of a
bidder or -proposer. (Ord. 13-11, 2013; Ord. 03-08 § 1, 2003)

6.16.450 6-16:350 Rejection of bids or proposals.

If the procurement officer makes a written recommendation and the mayor concurs in
writing that it is in the best interest of the borough to do so, the borough may reject all
bids or proposals submitted for a procurement.

6.16.460 6-16:260 Waiver of irregularities.

The procurement or contracting officer may waive irregularities in any and all bids or
proposals, except that timelines and manual or electronic signature requirements shall

not be waived. (Ord. 13-11, 2013; Ord. 03-08 § 1, 2003)

6.16.470 616370 Local bidder preference.
All evaluations of bids or proposals based on price shall be made after a local bidder

preference of five percent has been applied. In this section, "local bidder" means a
business or firm who:
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A. Holds a current state of Alaska business hcense aﬂd-waﬁeleﬁeﬁfwteﬁhm

B. Submits a bid or proposal for supplies, services or construction under thatthe
name that appears on the firm's current business license; and

C. Has maintained a place of business within the borough, which is the primary
place of business staffed by the bidder or an employee of the bidder for a period of six
months immediately preceding the date of the bid; and

D.—Hajet

% mmittee.

B._The procurement officer is responsible for ensuring that no member of a

procurement evaluation committee has a conflict of interest as defined in Chapter
2.36. (Ord. 13-11, 201

Article V.  Definitions

6.16.500 Definitions.

As used in this chapter:

"Construction" means the process of building, altering, repairing, maintaining,
improving or demolishing a public highway, structure, building or other public
improvement of any kind to real property, and includes services related to planning

and design required for the construction;

"Contract" means all types of borough agreements, regardless of what they may be
called, for the procurement of supplies, services or construction;
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"Contract amendment," means any change in the terms of a contract accomplished by
agreement of the parties, including change orders;

"Professional services" means

hitectural, engineering, research or devel ymental services that i myolvg the
exercise of dis i e of discretion and inde end ju nt together with an advanced or

"Services" means the furnishing of labor, time or effort by a contractor, not involving
the delivery of a tangible end product other than reports that are incidental to the
required performance; however, employment agreements and collective bargaining
agreements are not contracts for services; and

"Supplies" means any tangible personal property. (Ord. 13-11, 2013; Ord. 03-08 § 1,
2003

Section 2: This Code Ordinance shall be effective immediately.

PASSED AND ADOPTED THIS 25 DAY OF . \an Uary 2014,

Wk MA

Walter G. Sampson, Assl(mbly President

PASSED AND APPROVED THIS 28 DAY OF 2nuar Y 2014.

a
ZA ——

Reggie Joul ayor

SIGNED AND ATTESTED TO THIS 28 DAY OF Nanuar Y 2014.

“Bflo. Kou_

Stella Atoruk, Acting Borough Clerk

First Reading: December 3, 2013
Second Reading: January 28, 2014
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